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. .filed PursuanttoaRestrictionRequirement, 

claims 12. 13, 16, 28, -IV an 

this application. In this Response, claim I has beea 

ie IT ^ C 8IO2O2I 

„«cipa.^byU.S.Pa.-.N<.,6.08. „,ess each ».««y <>f*' 

USPQ8>.90(FC..C..19B«. ^^^,,^„^eU.^»-«"-^ 

.477 di»los« in F.g»rcs 6-9 gas y ^ 
,„w„wa,dly.a.p«^peripb™"'«»-"""- 
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3^ ..,7 clearly «»>^ <^r^.*, ^ ^» 

,a«a..««»eB»*.«-*v.»c,«..,.— ^^^^^^ 

element ofclaunl.ie- a supp 

eachandcvay.l«n».otcl Thus. AppUca».s revues. 

a.n«2-5and7.10^al»ay«^^^ ^^^^ 
anticipatedbyBuikett 477. Nevena 

elements of claims 2-5 ,virtl be greater than the 

Structural elements. Thengui 
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„ acriearlv illustrated in Figure y.tneapciv 
throug>itheboss24. Theaperture 

. ^ tw for the same reasons, cannot DC 
Claims 4 and 5 depend from claim 3 «id. thus, for the 

anticipated by Burkett *477. 

s«nd.thuscamiotbeanticipatedbyBuikett 477. ClamiS 
Claim 7 depends from clami 5 and, thus. c«mi ^^^^ 
.3odependsfromclaimSand,additi<m^^^^^^ 
.asering. Suchafasten^isnotdisclosedmB^ ^^^^^^^^ 

,..ett.477istl^dedintothegascy^d^-^^^^ 
cylinder. Again,theExaminer simply asserts, witho 

. . ^thuscamotbeanticipatedbyBuxkett«477.ClaimlO 
Claim9dependsfromclaim7and,thus.cannotb ^.^j^er's "support 

^ -Went comprise a continuous support nng. 
.e^uirestbatthesupportl^^nt^m^^^^ 

element" is a recess, not a rmg. Thus. 

ioi«,. 0 5 and 7-10 is not found m Buikett 477, 
7-10 a., in condition fcr »Uo,««nc. Thus, AppLoanU r«, 

,^a.o^ni.e..en..ia..=---^;^^^^^^ 

,^„«insuppor.offte.^ono 

«,..«.HnsoUpscyiina..neiti.c.ofw«chi.d«o.osod»B..en 
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' °^ " u rins The Examiner claims that the fitting 

J fTiHrVt'tt '477 has no base nng. me caoiiuu 

22' and boss 24' compnse a nng. 

'477 can in no way be constmed as aring. 

,364 (F=d. Cir. 2002) (citations omi«.d. cmph.* added). 

equidistant from a given fixed point, the cent^. ^^.^^g.. 

ji> aiouehton Mifflin Company, 2000). iTicoi^ j 
English Language, 4 Ed. (Houghtonmjj ^^^pietely through the ring, which 

----- r.rr-"--'"^> 

enables U» ring to be mserted over . body I ^ b« ring of the 

„^ngco.,.«..y.-*---^^^ rbl : .-agene..Vring.«.»n-.. 
^'^tT™rrrr~b...ee...d.ed.,..bed.o.be.^^ 
Structure formed oi a inm f u mni/il 

,3 such asby welding." - i><.n.^* /»»^«- 

^ B«tan'477diselo«sasoUdcy.u,drie..bos,24-havtagad»«ledopemng 
rtoboss24- andhavu.gadiame.e,nnachsm.nerth»,.he 

dian,e.«of.hebo«24.^^ _^^^__,^^^,^^^^^^^:4 
boss24-.>hecytadne.lboss24 eannot The Examiner is improperiy atretchmg 

,.^„g^a..heE«n.i.erh.sdone.*«a™t^..»^'B«^ 

..de«ni«onor.W-««de.^.-.«^ 
oonsistent with the speciflcaBon, and ignores to ordmary 

. .-i „.™lboss24-donotcomprisearinga5tequiiedinclaiml7. 
Be<a»aethefittmg22 andbossZ4 .„^,hns does not disclose a gas 

cylinder base which can support a g 7 . . , 1 7 

lu»edinBnr.e.f477.B»ric..f477do«no.annc,pa.ecla,ml7. 
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CW«n.lso«,»«a6«e«rfl«.cane„8»ge«.ebaseri,.gof«,egascy.mda 
Beca«seB«*.«M776o«no.di.los,.g,scyHnde,having.basc™g.«.o=s.o,a.»=.o«a 

fastener that can engage a base ring. 

18-2. and 23-26 depend Son. cUim 17 and «».ti-ly identical .0 olata 2-5 
,„d7.10,reapecdvely. For «.erea«,ns discussed above^ttirespeottecto. 2-5 and7-10, 

clain» 18-21 and 23-26 are not antidpaled by Burkett '477. 

Because each and every e.en«>.ofolain«17.21«,d23.26is„o.fbund«.Bu*«f477 

elatas 17-21 and 23-26 are no. anttcipaUd by Bnricett -477. AppHcan« subnn. *a, cl»ms 17-21 

„-26 are incondiUon for anoyance. Thus. App.ican»reque,.«««i* 
^ec«ooofclain«17-21and23-26.andnottflcationofd»aUo«.ncofcl«msl7-21«»123-26. 

Pii ji^riions under ^ '^ tt.r.C!. S103(a^ 

Claims 1 1. 14. 15, 27, 30, »«i 31 s,™i rejected under 35 U.S.C. §103(a) as allegedly 
„v« B«.ke» '477 -as appli«l .o clain« 1, 1 0. 17. and 26 above, refer«Kmg d,e 
embodiment taught in Figs. 1-5." The ngection is respectfully tmversed. 

Wtially. the ass«ted combination of the two embodiments ilh.«*ed in Burken "477 is 
.^versed. The asserted combination Wis to mert thepnma/ac*. sumdard for combmmg 
Kftrences under 35 us e. §103(a). and is therefore improper. 

Figures 1-5 of Burkett '477 disclose a gas cylinder 14 having a lower polar end 1» and a 
l„werbascporUon26.ttachedto the lower polar endlSUaroughacylindricalboss 24 ext«^^^ 
6omd.ek»verpo.arendl8.Tbecylindrieal boss 24 isrigidly affixed wimin an openmgSOm 
U„b,sepo,tion26.T1«bas.portion26isasomewh..c«ncal.shapedbody.wi,h^eop^g 

30d.finingan»mu.arwaBa.ann,perpo,.ion.f.hebasepo«ion26. Fi^e5ofBur« 477 
iU„s.ratesthe.nnuh.waa,shavingasomewhalround«lshc™lder.long.he outer edge thereof 

Figures 6-9 disclose no rounded or chamfered edge. 

The Ex^niner b«« the burden of estabUshing .prima fide case of obviousness based 
^n the prior art The Ex«nta.r e«. .«Uft ttU burden only by showing some obi^v. 
...chlng in pH.r .r. or .h.. lt.»vl«ig. n^">^ •» °' o""""^ " 
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C,075 5W/-G2^'7»ft;7«(F«i.ar.;W.Wl»..t^ecuondepeadsooa 

;07/, /075, 5 ™ ,^^b.someteachiBg.sugge«i»n,<.n>otiva«on.o 

Secti„n706.020)of«,= Manua«ofPa«Bxa™^Pr«=d»«is»pUci....owhat 

„,„a,be suptK* . r^««>>» ^5 

-Alter indicting tt... *. » ™^ 103. *= »ami„er 

shouM set fcrth in the Office acnon; 

^^rt^trL^-J^^:'^'^^-^^ 

appropriate^ 

(B) diffe«nce or diftanoes m me date, over the applied referen<=e(s). 
«,heproposedmodiflcationof«»Wliedretereace(s)necessary«>amvea. 

the claimed subject matter, and 

themselves or in the knowledge ^"^^^^f^^l^^y^^. Second, there must be a 
to modify the reference combine refci^^^ 

reasonableexpectationofsuccess FiB^l^Ae^^ ^^^^^^^ 
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TKe initial .»rde„ >s o» ^--^"rsl^^oS— «.be 
i^Mn^'>f^^'^^^'^^^ ^7eia.«*e reference, nn^t 
claimed invention »,*™**,'^SS^ti<>northe examiner mus. present a 
ejtpreasly or impUedly suggest the <=^"~ "''T^ have found Hie clanned 

• not identified ai^. tending, suggestion, or mottvattonmBorkett 
The Exammer has no, .dentified y ^ ^ 

•4,7 formakingthe com— -""^''^'^'^tion^hy one of ordinary s.cii, in th^ 

/^..staodard. ^'=^"^='*7""^:^t^:aMlm-ce,.. proposed 
.thetimetiteinventionwasma^wo^d^^-^^" 

^fie«io..mExam.ner..notd»^^^^^ 

«.„*e.h.as,«tedcomb.n^o. The^- ^^^^^ ^^^^^^^ 
.econatruotion to craft a combmation firom Burkett 4 / / 

claiinsll.l4,15,27,30,and31. 
f^iojmg 11 and 21 

r,. that it «oald have been obvious to one of ordinary still in the art 
The Exammer asserts that tt would >■ 

a..hetime.heinv«.tionv»m^-v^^^ 
.ponanassertedcomlnnation^f^--^^^^^ 

respectively, m Burkett 477. However, combining 
Jhasnot identified any teaching, suggestion, or motivationmBurkett 47 

the two embodiments. 

----rrj:rsrr"::r 

„,*epor.ablegascy,md..^a.d«th^co«^ 

hase ring in the gas cyhnder base, ^ee, i«„ a recess to attach tite gas 

^contrast, Burket..477disclosest^.ns^onfa^--^^ 

cyiinderto^egasbsse. --^^^j^l^:^!^;^ any benefit of a chamfered 
cylinder does not contact the support structure, which 



. « ♦ « eta«*.rrf Timel • SVR U8PTO-EFXRF-1/1 * DNIS:8729308 • CSID:616 742 1010 * DURATIOfymin-SS):©?-! 6_ 
PAGE 12/17 " RCVD AT 20^005 12:08:46 PM (Eastern Standard TimeJ svR.usf i u-er Anr 



FEB-03-2005 12:26 McGarry Bair PC 616 742 1010 P. 13/17 

Serial No. 10/604.008 Examiner: Amy J- Sterling 

Filed: June 20. 2003 Group Art Unit: 3632 

embodiments, 

p^„, B.^ -477 disclo^ ™o «nbodi.«-s *« »c id»«fled U, U.. 
. AAMr^ Each embodiment U equally capable Of 8 sahs&ctoor 
prtent as separate and distinct. Eacnemoo „,s„ Thus there would be 

Lp^rtingtetion without tocorporatmg any element &om the other. Thus, there wo 

r^Il^-combinethctwoembodimentsinthemannerassertedbytheBx^^^^ 

no incenuvB w R„rkett '477 to suggest the use of a 

.simplypothi„.«i«.-pec..oe.^e,— e.mB^^ 

„*.l1v inwardly sloping chamfered end, and the Examiner nasp^. . , . , , 

? !si«l engaging in impennissible hindsight reconstruction using Applicants 
The Exammer is simply engagmg P ^ ^^^^ 

disclosure as a blueprint to supply elements missmg Bom ea 
onJer to assert the obviousness of claims 1 1 and 27. 

Assuming, ar^en^o. th« the ass«ted combination is tenable, it would still fail to me« 

. . ■ 1 ™ 1 1 and ddm 27 because the combinaUon is lacking a necessary 
theinventiondisclosedmclamillandclarai2/neca .,n,„rf,7md 

alement of the claimed invention Claims .1 and 27 depend ftom clarnis 1 and 10 ^d 1 »d 
elementoline .^ri».mlcndinBUDwardlyftom a base start, and the 

26 respectively.andthusrequireasupportnngextendmgupw y 

support ring terminating in a r^iially-inwardly sloping chamft.«l end, 

AS discussed previously, the embodiment illustrated in Figures 6-9 ofBurlt... -477 

aoes no. have a support ring ex.e»Hng upwardly *om a base s«. The Examiner argues ^. 
rer^en.iItr..edin«gur.sl.5.how.v«.shows"ag.circularcyh„derba^ 

:::hasasupportring(upperpar.of2.,which.emii„a.esinamdi..^ 
chamferedend..,..hesupportringhaving.circularbasesldrt(lo«erp.rtof26)wh,h,s 

c^rwi.hasupportelement"Contrary«..h=Examiner.sass.rti„..«iecombm.^^d^ 

the invruon of claims 1 1 and 27. because it would disclose «>.hing more thm. a gas 
:^hasehavinganou.wardl.direc.edroundedsh„..der.Thisisnot.he.nv«ltlonof 



claims 1 1 and 27. 



The asserted combination does not have a radially-inwa^ily sloping chamfered end as 
• Lvcl.imsHand27 m Application, including Figures 1 and 2 of the Apphcat.on. 
required by clamis 1 1 and 27. ine pp end 28 of a support element 

describes an embodiment of the invention compnsmg a chamfered end 
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,K ■ „..e29whi=h.l»p»r«UaByfaw«dly.Thef.c.29eng»gcsandsuppor.s«.e 
U,e gas cylmderia «»1 cyH«d« ba« ri,« U in ft. g»s cylm<i« b»e 1 0. 

^ rr BuAet. -477 Tie n>-«ded should^ of tt.e upper par. of element 26 .s not an 
ZZ:^Z^'^'--^-^<^'^^ «,.eB.™..co„eede3 
:::j:.eLle»,.n,eve>.do,inc«nedo,s.an.ed." ^'-^^^l^^,, 
H f„ed ■ e not beveled, mclined, or slanted, bec««e it is ronnded. The Examtner 
— not^n.o«tbanbtoade<«cl,.so.s.a.en.e^ 

not evidence. Dembiczak, supra. 

aain.27 alaorequires a gas oyllnde. having a base ring and a gas cylinder base 
contprislngasuppontingadaptedtosudablyreoeivetbebaserinsoffte^j^^^^^ 
aesled p,evio«s,y.a.egasc,.inder illustrated inFig««s6-9«no.prov,de-.ha^^^^^ 

Z Tbe gas cylinder iHustrated in Figures 1-5 also fails to disclose a gas cybnder havu^ 

n^g. Kowhere in Burk«t ..77 is there any disclosure of the e.^din.«.ts ,u P.gure^ -5 
IT* , being adapted . engage a gas c,«nder having a base ring, and netther embodtn^.. 

' ' .^^^ ThusthecombinationofthetwoembodimentsUU.stra.ed 

appears to be capable of domg so. Thus ^ination fmls to 

in Fi«ures 1-5 and 6-9 fails to meet the invention of ctam 27 because tn 

:scIagascylinderhavingabaseringaodasuppo..ringwhiohcansUd.blye«gage.he 



base ring. 



15- 

Neverthe,ess.clain.slland27havebeenamendedtoclaxifytl.tthec^^^^^^ 
located along an inner edge of the support ring. 
r-iaim8l4 and 30 

CUims H and 30 require that the base sW be circular. The Examiner -ets ft« it 
„on,dhavebeenobvlous..mth.teachingsofU.eembodim™.illus^edm^^^ 
n^ethegasbasecircular. Claims ,4 and 30 depend fiom clatms 1 and ,7. respecfvely. 
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Thus cl«ms>4aBd30u«orp«...allUn,iuUonsofe..imslandn. As discu«ed *ov.. 
C^nis 1 «rf 17 «<,»ire . supper. exu™iin. upwardly 6om a base ski,. *e s>,pport nng 
«„^.U»g in . r.di.ny-taw»ny sloping chamfered end. neid»r of which is disclosed m 
B„*ett -477. Because the ass«led con*inadon of bod. «nbodime„,s does no. reach .he 
i„vendon«fel.i«sl«.dl7,.h.as.««dcombin.U«.do.s.o.re.chU,einvemio.ofcU«ns 

14 and 30. 
riaims IS and 31 

Claims ISandSl require die support element be coaxial wift *e base sWrt IWsis 
iUus.ra.ed in Figures 1 and 2 in which *= support element 22 is coaxial with the base sidrt 20. 
The Examiner asserts that it would have been obvious from the teachings of the embodun^t 
„,^^ in Figures 1-5 to make the gas base coaxial. Claims 15 and 31 depend from chums 
1 a»l 17 respectively. Thus, claims 15 and 31 incorporate all limitations of claims 1 «.d 17. 
AS discu«»l above, claims , and 17 require a support ring extending upwardly from a base 
skirt the support ring .erminaling m a cuBally-inwardly sloping chamfered end, neither of 
which is disclosed in Bmkett -477. Thus, the asserted combination does not reach the 
invention of claims 15 and 31. 
riaims 6 and 22 

Claims 6 and 22 stand rejected under 35 U.S.C §103(a) as allegedly ^patentable over 

1 • 1 » « 17 10.91 above" in view of U.S. Patent No. 
Burkett '477 "as applied to claims 1, 3-5, 17, 19-21 aDove 

6.709,222 to Inman, Jr. The rejection is respect&lly traversed. 

Initially, the ass^ combination of Burkett '477 and Imnan '222 is traversed. The 
asserted combination fails to meet the prima facie standard for combining references under 35 
U.S.C. §103(a), and is therefore improper. 

^ -222 discloses ahand truck lOhaving support elements 26. 28, such as arms and 
fotU for supporting v«ious item, on the hand huck. The support elements 26, 28 can be 
conngured in selected positions and retained in place by a system of pins 54. The pms 54 are 
identified in Inm». '222 as spring dip type pins, wire lock pins, detent ring pins, and "any 



PAGE 15/17 • RCVD AT 2f3«005 12:06:46 PM [Eastern Standard Time] • SVR:USPTO-EFXRF.1/1 « DNIS:8729306 • CSID:616 742 1010 • DURATION (inm-ss):07.1 6 _ 



VeB-03-2005 12:28 McGarry Bair PC 616 742 1010 P. 16/17 

« « 

Serial No. 10/604,008 Examiner An^ J. Sterling 

Filed: June 20, 2003 Group Art Unit: 3632 

' „jirlc«..of«cu.ns«.eanns,.d.*3>„p.s«o„" Co,. 3. U-- ~ 
fa toman '222 is th«e any tefaence to thumb screws. 

Bu*en -477 discloses a wheeled ta»e 121«vfag.conflg«atio„virmall,ide,«icel«> a 
Handt™c..TheExamfa.ha.no.iden«fied.ny.e.chfag.».K.s.io..o^^^^^^ 
B^etf477orI»,an-222forn«Wngthecon,bi.aH«,.ssertedbytheE«n««er.s« 

T.eBxa,.ne.basptovided..oexpla»t.o.wb,o..e 

r«s«fathea«at.lKtin,ethefave„.ionwasmadewo..dbavebe«,m^^^ 

prior ari «:Ucd upon to make fl» asserted combination. 

TheExami„=rissimplyrelyingonimpe,missibleWndsi*...co.s.n.ctiontom|l. 
,^„„ftomBnrke..M77andInman-222alleg«ilybavfaganthelim>tat,onsofc.a™^^ 
IL, „„wever.apersonoto„lin^skillin..e.r.wo„ldnotbemo.iva.«.U>.ook»ap-«>. 
di«l«stagahandtn.ck.ocombinewi.hapaten.dreadydiscWngasimilarh.«d,mcl. 

Even if the combination we«.en*le. it «iUwonldno.mee.thei„venHonsofclaims6 
^22. TheExaminerassertsthatmrnan -222 illustrates the use of thumb screws. o support. 
^ dfader which, in combination with Burket. -477. r^ers Applicants' gas r^lmder b^ 
obvil. However, the ga, cylinder C in hunan '222 is secured to the hand truck .0 by straps 
50 notpins. Furthermore, the pins 54 a., not used to secure any item being tnm.port«i 
fa:iuding,hegascylind.r.bytheh.nd..uck.O. 

S„™crtelements26.28meitherahorizo.t.lorverticalposiuon on thehand truck 10. The 
clients idenUfied in Figure .-5 of Intnan -222 with the numeral 54 may have an appear^ce 
Similar to athumb screw. However. lmn». "222 m,k« it clear that dtese elements arepms. 
„„. thumb screws. Thus, no combin«ion of Burkett "477 and Inman -222 discloses the 
invention of claims 6 and 22. 

aaimsll. .4. ,5.27.30, andSl are notrendered Obvious bytheExaminer-sasserted 
„mbin«ions.TheEx3mioerh.sdo.eno.hi.gmorethan.ng^einimpe™ss^^^^ 
^nstructionof Applicants' inv^ttionu^ng Applicants- discl^ureasabluepn^^^ 
„ .4 15 27.30.and3.arefaconditionfor.Uow.nce. AppUc««s request the wtthdmwal of 
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I p,gei7on7 31^ notification oflheaUowance Of claims 11. 

the rejection of claims 11, K 15.27,30, ana ji, 

14, 15, 27. 30, and 31. 

rnNCLUSlOH 

, • 1 11 iA IS 17-27 30. and 31 are in condition 

Respect&Uy submitted, 

{ J. AND MARIANNE^BERRY 



Dated: J5^:3^^^^^ ' ^.^^^^ ^ Ke^^. No. 50,859 

McGarry Ba!b*C 



niMonroe Ave.,NW; Ste. 600 
Grand Rapids, Michigan 49503 
(616)742-3500 00153222 
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